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InnomineDomini &:Dei 

noftri JcfiiChrifti 5f**^^&5Ti< 1. 2. pr*C. dc off. 

prarf, praet. qui 5: rcs pcnitus dcfpcratas donarc& 
.confumniarc vircncis magnicudine poiefl 1. 1. $. z. ia fin. C. de 
vet.jur. cnucl. 1. decerej. C.fleS.S.Trin. ad omniA^ 
coB&lia a^lusque femper progredimur 1. z. 
G. deo^. przf. Afric. 

ANTELOGILIM. 

Iftoriarum ScriptorPliniiis lib. 

;. cap.i. in pr. in hzc verba aliquando cruv- 
pic : Utindm foffet € vit* in totum dhdifdri du- 
rum,fAcrdfamts^fro(ijfum contitiU db optr.n. it 
<juibu4^^ CT ddperniciem vitArepertum, cfudn- 
lum felicioreevc , chm res ipfd permutabdnttt^ 
•interfetficut 1 rojdm temponkm fdRitatum<tHomero credieoH'' 
venit. Quil>u$ranc vetbisiBnuercvi€(etur,quam malifa^ifpe- 
-ciemilli inlncem prodiderint> qviemptionis & vcnditionii 
CQncra6(um in humano hooiioum comiBercio permucationit 
Joco introdunere» quz tamcn futumum mortalibusattulto 
comnnodum & emolumencum , dum unufquifque fecundum^ 
neceflStacemtemporumac rtrum,utilia iButili1»aspermutaritt 
ttltique corii5 boum,alii ferro captivisque rebus emptitarinc-^ v 
ut ioquitur ibtd. Hinc quoque empcionis & vendicionis indi-^ 
tucorem Liberum Pacrem,hoceft,Bacchum vociferatur lib. j, 
•cap. f6. in pr. Verum enimvero,cum Imperator nofter Jufti- 
nianosomnia augcre&in mcJiorem ftatun? rcduccre defidc- 
rarct §. Iibcrt._; Inft. de libert. novl humanitatis ratione confi- 
mcl^tus §. idcmque i. Inft. quib. ex cauf. plcnifsimoque fini 
ianAioncs ttadere cupicns. § 3> infin. loft. dedona^ meri^d 

A t con- 




conpeCffiti medOjUt morii ipfiui cft Noveil^i. h«€ correxlv 
«tq)<>«c«7i«(Viu«i»iri«rufiia rcAc introduxit , cium non fcm- 
pcr ncc facilccoBcurrcbit J.i.inpf. ff^dcconirah. empc.ttt_-. 
cum illc habcrc t quod hic dcfidcrarcc * invicem hiberent^quod 
hic acciperc Tcllctjidc6quccIeAaruithzcmaccria,cujus pu- 
blicaac perpctut zdimatio dithcultatibas permucacionum z- 
^ualitace quancitatis fubvcnircc. Eam igicur caoquam omfii- 
bus aliis contra^ibus frequenciorem arg 1. jufto dt Ufucap. 
«& qua Tyro Themidos inftru<f^u$ facuhate percraAarc animus 
nunc eftjvcrum fi non planc ac plcnc percra(5tando omnia acti- 
$ero,indubitatafpeIadoricandidum dc benjvolum Le^orem 
tcnue iogenii mei hierediolum indc pernofciturum elTc^» 
voluntatemquepro fadis acccpturum.. Sequitur crgo thc-- 
flsprima^: 

I. 

Vocabfi/um Empcionis Vcndirionis 
( a ) fumttHr ve/ genera/iter^Jeu /ate ( b ) De/ /pe- 
cia/iter & JlriSlh ^ c ) 

a ) t7</uox«>{<t< originem haoc reddit Doneli. lib. i?.c. r. 
^u6d vendo nomcn habeat ■ venum do > quod res traditiono 
Teniac ad cmpcorcm,6c hinc venum ire dicatur contradc vcni» 
rc. Siccmoquafi ^tuomeumfacio, vel ut Dn. Hilliger. in^ 
fuo DoneII.EnucI.ibid.exWefenbecio ad pr.Inft. hicvult a 
grzco (Mar,id e(^>ret mcz,quia (cniper in emptionc id agiiUL^ 
ucresfiat meal.pen.5 oic. de concrah.cmpc. Forftcruiin Jn- 
ftin. cra^.difp. ig. th. I.' £c concre veceribus idcm crat quod 
fumere,hinc quoq;redemptores,qui opereronduAo pcrfcdo 
mercedem accipicbanCj derivac Giphan. ex FcQah tir. n.in pr. 
( b ) illo Hgnificacionis gcnerc comprzehendic fub (c omnenL» 
alicnacionem 1. flacu liber. in fin. £ de ftatuliber.i.(icuti$.vcn- 
dirion. ff. quibus modis pign. \. veceres de adion emprrfi 
fciiicctrefcrtur ad Icgem ii.TabuIarum,ubiomnesconcra<flui 
perempcioncm 6c venditionem celebratifuerunc TrcucLvol. 
X. difp.zg. thcf i.iic b. Cc) hoc medo nen conri»ct omncm ^lie- 
Qacioaemifedreftri^ainl.i.fif. decoiurah.cm^c. VultcHis ad 

pr.hu- 



|(^. hujusrit. D.f&^.Hacnon.dirp. id.th i. ide6^\ ni h»c fpt- 
cialis emptio tantum mutatione pecuniz cum re. ' 

II. 

iac pofieriori fignificatione defimri po^ 
te B Emptio Venditio^cjuodfit contra^tis ( a ) 
confenfuinittu (b) dere (c) certopretio.{d) 
emtori tardenda- ( c ) 

(a) genus hujus Dcfinitionis nullusni triccps Mercu- 
rius fit iniino anc ipiti proferet,quod patct cx pr. Inft. de obiig. 
qux ex confcnf §. i.InlVde Cbiigation.ubi cxprefsc <^usu 
tuor fpccies conira^uum adponuntur \ Et ijutilem bon^ fidei 
1. juft'.dcpoiiti^.a<Jlion.28. nftit de A<Slion. 1.^. §. ult. dc* 
X:>biigat.& A(f^ion. Inftit.ior.tit. deObligat.quacexconfrnki. 
('b ) 1. 1. & i f . ff dc contrah empt J. contenfu if. dc Adion. Sc 
Oblig (c.)l.ncc cmptio in pr tf.de t ontrah.cmpt. (d) l.^.C eo- 
dcro.f/ dutefn certuw cnjui 4ju4ntstM4 dut tp;o n^nnne cxprejja efl 
juttdiite mfelitgen^d arg. i. cenuon 6. ff. dc rebuscrcdit. Gi-- 
phanius ad tii. huncr cftr. i.preiium.Scd de his laiitJs thch ie- 
^uenri proxima. (<) bic notJ^ndum quod profcctVulr. n 
Inft. hic qndd tfaduio fit modusadqiMrendi dominii , contra- 
^svcro modus adc^uircndar obligationis I. zo. C.dcpa^lisJ. 
p. de acquir.rcr. dom I. j^Jff. deobl.&atft. pr. Inft. dc Obligar. 
©urand. in fj!ec.Jon»hb.4.^arc.3.deEmpt.& Vendit a.jJ*.- 

iir: 

Pi0rtes primariee cjfintialesjn bac de^ni- 
nittone confHtunntur trei , Confenfus ^ a ) Pre^ 
tium (^b) Res (jfu^venduntur.^^c^ 

( a) Hujus nc^cdirarern probat I. Q. fF de contral'. 
cnnpt. ^,i.'\\y\<).atiitiefi jt4ri}gentiumOon\\n P.Forrar-. 
Pracccpr.& Fautoracfatemcolendus^tnSynopf IniK Juris 
2 2.th 7. lit A. Hinc adeocommonis & gcneralis rn contra- 
4ftlbus;utrc(fUPcdiu»ia i. i-^.jtiofin. tf.de padtisdicaC) nuU 



lamcflTf o^1!g«tloflemitiullamcontri^ura»quinon liab^ao 
inTe convcntionem fcu fenfumtut cxplicac in feqq. verb. Ec^ 
liccc omnibas*concra<ftibus euqi a^jiciac» propter jcmincn- 
tiam tamcn eundcrn nngulariccr huic comradui accribuic» 
§. fiaai. Inflit. dcobligat. Vulcciusin Jurisprud. Rosi. libr.T, 
cap. ^f. Circcaquali virgula indicans^cum hic maximf nc> 
cclTarium 6c utilem cflc , ne^juts iHvirudeogi ptjfitrtm fusfrL^ 
vendereX. ncc (^uafi 70. ff. dc Rci Vindic^t. & 1. il. dc-* 
Rcg. Jur. mp exctptis ^mbuiddm cdpbM ^ de ^uthta vidc^ 
Hijnon. difi^uc. 16, chef. 5. Alias cnim vendiciones, dona- 
Ciones> translacioncf , quae pcr poccnciam inicarAint , prsct- 
pimus intirroari iaquic rheodoHus lib. C. dc empc. 6c vendrc. 
l.ulr. £c quia conlcnfui nihil cam concrarium ^ quam dif* 
Tenfus. I. fi pererrorem i5-fTde Jurisdid.^ concraria (tcHo 
Philofophorum Syrophornicc libr. ). Rhccor. c. 2 6c f/. ) 
iuxca fc poltta magiseluccfcunCi operae pretium c(l4iic do 
dincnfu diccre , iftiivetinnomintyVel in qkMdtMt yvel in md- 
itridortriad/bUt» Ac deprioribu$duibusfpeciebus>if00rfirjirl. 

delcgat. I. 1. )z. 136. deVcrbor. Oblig. I. 6. de rebut 
credit. 29. ind. de legac. ut tfHJtlitxtii I. in vcnd. 9. S. dc« 
contrah.cmpt. nullum ed dubium quincentrac^um iervcnc^ 
'Clarifs. Exccllentifs On. D. Rieracr. Fautor, Praecepcorflc A' 
gnatusmeos omni obfei vantiar (hidio coleodus in cra<fl. r. c. 
5. ij.n. §. 17, n.;.deconiradibiis. At fttii diffenfHt im^ 
m ittridj iicetin eodtm torpore confenfiU ^ dnhic vitidt cotitnt» 
£ium? magnum Dd. controverHce alunt mondruRo. Sed 
nosadHrmacive concludimus cum Petro Coftaliopart. ad- 
vcrriibl-. ij.l.p. n. if. Hoenoniodifp. 16. thef. pcreandem^ 
lcgenr 1. 9. In vcndit fF. de contrah. cmpc. Vulceio !aftic.hic« 
n. 17. Scd fi in pi^nonifui vti flipuidtione trror mdterid^ illt^ 
non vitiat conrrd^um 1. 31. dc Verbor. Obligac. 1. 1. ^.fio. dc^ 
pignor. a^l. Collal. ibid.quia in hac noneflmucuunEifi-trril/Xtfy- 
f/a .per ff, ergo contracium cjus dohjs fcilicec unice p.^-arOt- 
turallcg. 1. 2t.de Vcrb. Oblig. In illis vcr6frullraconqucri- 
tjrcrcditor,cum fi id quodcariusvenderc ncqueatiipfifatisjif 
cautum .a^ione adrcliquum 1. 9. fF, fia. de diSii, pignor.Am- 
pliis. Da^ D.RicmcrusallcgJoco. 

(b) /«r. 



(1>) PretiutH quafi peritium <|u6<J a pcrini conftitul-» 
tUr^dcrivac Doncll. lil^. /5. c. i. Gocddcus in 1. 173. n. 1. de Vcrb. 
fignif. neccifitatem (atisfuperque probat 1, 9. C. decontrah» 
empt. ubi dicitur, emptio& venditio fme quantitatcnulla.* 
eft, & 1 I. 2. ibid. ubi Pauluf cum divcrfar Schol» auto- 
ribus Inft. h. lit. n. Procuio & Ncrva concludir , pcrmuta- 
tionc hodic venditioncm fieri non pofle fcd folo prctio; 
wt£ etUm uno rtumm&, Ji quidem pretit opponitur 1. fiquii 10. 

Hn. fi^. de adquirend. vel amictend. poif. Anipiifsimus & 
Clarifsim. Dn. D. Arurarus, Dccanus, Fautor, PrxceptoL.* 
ca qua par cft obfervantiz obfervatione ^ (ludio profcquen« 
dus Ercrcit. 14: rhcf. i. Hccnon.Hbr. i.difp i6.rhcf. 14. Idcra 
libr. j.dc Rcg. Jur. difput.-^. I. 16. q: 1. pag. 45. Requtri' 
turvero peiuma ^ prctium numerdtu*H 1. 1. 1. yi. tf. dc coRtrah. 
rmpt. non oblbnie I. 76. ffi de Verb. fign.Gocddcus ibid. 
n.5. Schuitz. in Synop. jur. libr. z. notab. go. infin. ncc ta- 
r*et! id foJum in quantitatc, ut vult Doncl), ad 1. unum ff. dc^ 
reb. crcdit. confiftere patct ex i. i. fF. dc condidl. tritic. Gocd.de 
y S.i.z.n. 2j,w#»/«rr*i//r»4l 7.C.de permut. Hinc rcde dif^ 
^ernitur in l.i J.infin.fr.dccontr.cmpt Nam ui aliud cft cmtor, 
alius venditor, ficafiud pfetium Dflei jvauff;J<lt/alinJ mcrx,fcaif 
•^d;n)Giphaflu« hoc-tit. n. pretium in dn.litethac tdntumdd 
ries mMes ptrtitiftLtlM ff.de V S. ( c)l.g.neceropiiol.i/.ff.dc 
centrah. empt. Ettam corpora quam jura,pcr qux adquiri- 
rtrui rcis I. i, ffl dc rcbus credit. 1. 13. de V. S. ^ limco' 
mnium rtrum qud4 /fui4 hdberevel pojieierevel perfitjui potefft 
fhvendttto 1. 3«^.^. i.ff. dc contrah. empt, Unde quit divini 
juris rcs in humano commercio nen funt, ncc pubiicae in:^ 
privarorum ,ncc liber homo in ulHus,carnm rcrumcmpiio- 
ncm £c vcnditiontm ftare non poffe, non obftantcl i^-^f^* 
de ciDrrtrah. eirpr rci^c cx %. ulr. Inft. hectit. & !. 4« ' 

i»54. fF. de contrah.cmpt concludimus .Ck^mqac omncs 
ccs qujc in venditioncm vcnrunt,fint vcl ftngibilci vcl noa 
iangibilcs, Calvinus inLcxic. Juridic. Et res fungibiics qui- 
^ieT) vel pondcre > numero , menfura coaftant 1. 30. $ 

ad L.Falcid. nocandum quoquc hic Tcnit } ^od efi^r'^' 



wts i^iudAfHper Avtrponcm ftu l^iijjihy uc Grxci adpellitant^ 
teilc Hilli^er. in DoncH. Enud.libr. ij. c.p.licE. veaianL-. 
Eflcjueci^m resconfuscatqiUQiverraliccr abfc] ; mennira nu- 
mero vc-lpondere vcnditurl.35. §.inhis6c$. feqq.ff. dc coa- 
trah. empt. L4. i. fF. de pcric. & com. rci vend. 1. )6. fT. lou- 
ti 1. 1. § 15. cxercit. de exercit. ad. 1 61. uit. de contrah. cmpc 
RittershuGus in InO, h.t. pag. 472. Sic in ]. i o §.i ad L. Rhod. 
de ja<fl. navis vino condufla venir, (]uando omne vinuBU 
quaacumcur^que (it , uno prctio venitynon in Gngulas amphe- 
ras, vel roetrecas certo pretio confHcuco. Injufcr ^liind res 
^jtioque vendifotiB ftc ufucAfi 1. rcs aliena if de concrak. 
empt. I. ex empto %, z. de ^dt. empti. Mozzius de ciaptioB. 
& vendit. n. 10. Collegium Argemoramcare libr.ig. tit. i. 
n. 6S. 

IV. 

Circa has partlum prtncifalium fcries tres^ 
totidem quoque fife of^erunt controverfix non^ 
contemn€nd<e : Et ctrca primam bxc : Atijt 
cum contrailtis alias folo confenfu perficiatur 
jiisretraBiu (a) aliquem bodierno die fibito' 
cum vendicet ? {b) 

( a / Dtcitur alias jus ^oitix*ri%(,]\ii przlationisyjus con- 
gruiGcrm. iQorfauff/^ui(UnD/i)7fli)(r5Cl(Und. Fundament im 
habct tn L.MofMtcAy Levitic. 15. verf. i^.Jerm. 57. v.y.&fe^q. 
Racii.^.v. 4. Mynfing.libr.^.obferv- ^r. n.6. Gail. lib. &. 
rerv.19 a.i.infin. Ciz/i/i arg. 1. 3. C.dc jurcEmphytcut.L kC 
non licerehabitacorib.metroc.1.4- C. de locat. przd. civiLI. 
przdia cod. 1. fin. C. de agric. & mancip. L35. dc Minsrib. 
Cdnontcd c. conftitutus <Sc ibi Dd.x. de rcftir. in intrgr. Feuddls 
c. 1. 5. porr6 lib. z. tit. 9. dc Ub.z. tit. 26.$. Titius & iib. 2. tit. 3. 
feud §. fed eciam, ac proindc rationabile Tiraq. de utroque 
^ctradl. in prxf. n.j^. fcqq. Nccenim diverfaeiTc jus retra- 
Ausy&.jus przlaiionis ut vult RofcnchaL concl. 91. n. 9. lc^ 
•p^ius zquipollcotia dc SynoDyma cum Clarifs.D.D.Ricmero 

dicimas 



didmusdccad. it. quyfl.iHu/^.corolI.Lperc.t. ^.rcdctiamretf 
per quos Hat invcfl, c,i.$. dooare verf. porro, qualitatcc» 
oliiB fcudum poter.alien. ubi proximioragnatut in feud. re- 
yoc. remotiorem cxcludit Hartman.PiClor. lib. z. q.p. n. #f. 
(-b) lUud lmprobacum enfe II. Romanisteftatur Ouar. h. t.c. 
'4. Hitlig. in Don. EnucL libr. 13. c i.lit. £. quia nimirum^ 
impcdiatlibcrute^tidercruadirponcndi, & emciat, ut duo^ 
conianguiacis proximit conrortibusqueconcedicurt quo cx* 
traneos ab emptione removere pofsint f homincs arbitratu fuo 
fuas rcs didrahant , quod tamen prohibeat. 1. 14. C. dc.> 
contrth. cmpt. ferum quU in eddem legedicitury nifilexjpe' 
adliter quoidjm perfonds hoc fjcere\ hoc elt , rem cui veiint.^ 
vendere > proh bucrit, fahe innui videcur, quibufdam perfonis 
hoc jus conccriam cfTc». Et quidem in I.60. de pa^. & 1. ciim^ 
bona i6, dercbusaud^. judic. Papiriustjuftus <ScGajus rcfcri- 
pserci in vcnditionebonorum debitorisemptoribusextraneis 
pf «ferendos efTe cognatos. £t redle. Ncc enim domum^ 
teiidcre.licct, in qua defecit pater,minor crevit, in qua majo- 
rum imaginesaut non vidcje Bxasautrevulfas viderefatiseft 
lagubreinquUl.Lexz^.deadmin.tutor.vel. SicinLult. C.Ji 
Jure Emphyt. ubi Hmphyteuta jus fuum meliorationis feu 
Eraponemata vendere vult , dorainus jns habct przlationii 
non convicarius, Vulteiu$lnft.hic n.70. Stc inii.C.de Me» 
£vil^. hfous.habetprarrogacivam cmendi mctalIa-«. Hmcillud 
totum jusiterum incrodu(5^um A Friderico Impcratore libr. 5. 
Feud. c. 13. & niinc ubique fcrc locorum obtinetin tota feri 
Germanid Mynfing. lib. 3. obferv. 51. n. 1. Gail lib. z. obiccv./p. 
n. I. & 3 Gdlli4i Itsifia , Hijpania latc TiraqucII. dc utroque re- 
tri<^« in ejus prarfit. 1. Idcoque merito locum habct , medo 
fs jureutitur,ejufdem folenniaobfervat,quaeannota- 

Vtt ^'*'* ^'^' ^*^^^^''^* '9' °' '4* qucm lcdorem remilTum^ 
^^iumus. V. 

Ctrca ficundam bdcc movetur quie/ito : An^ • 
*^en^tlQi)aUat ^ft fiateo pretio^ quod in arca^ 
habeo ^ 

Moc ^«TJifiKYchemcnter torquet& exagitat Accurfius in 



t htt rtn6it\o ;f.$.T. ff. dc c^ntfah. cmpr. ihe tubii ven^ 
Utit '(& judiciofiflimus Barcolus yMt nomiriaror a Mo^^io dc^ 
Empc: & Vcnd. col.j in pr. 3c col./.n zoi Quafi i|l»verbjL» 
(bli^m lo^ucrCnturdequamitatCj haecverS drrpecic(empec_>9 
quemadmodum ml.fedetn f I. & l.fifervui 10^. 5. i- de legafi 
t» fpecies rmiurtur. Et cubi emptio {raequanritttenulia tit U 
cmtl 9. C. de contrah. empr. Ideo empcionem non valere^ 
indubicato jure afTrrunr. Sed hxcip^us argiTmcnca minut 
quamacusurficut^noc(nr& ofHciunc. Nam revera nuUa^ 
rtpericurdifFerentia inceTiliaverba.Quantum pretiiin arca ha* 
beo: Ecilla: Eopretio quodinarca habeo. Quippe cilfn in lu» 
troqvquantitaspecunizdefignctur.Infuper l.i6.tf.decond»cau(^ 
^aca ( 6um <^ua concrariari videtur I natural. §. i.ff. de praefcripr. 
verb. d6 cujus eonciiiationevidc Fachin.Hb.i.contr.c. jg.Nico- 
laum dcPaflTerib.p.ir/.^ hihihad verfum utdkiturfacir,nam ut 
fiicilecum Dd.concedamustqliod nonloquatur dequMtitatej 
Interim tamen non concruditur^qudd ficeincio& vcndmoyuc- 
c^ci^m vendicor non ceneatur dare^ h.e.dominiQ transfcrre fed 
traderef .f. ff.de Ufuris/edporius firobligatio rei dttft re non 
ftquu(a,(?cuti ad hahc fententiam^ Celos in d.l.Ryagis pFodivi 
fiAdeoqi no loqaittir de eo ca(ti,in qaa conrrahences yerbd 
vcnditionis ucuntur. Fachin.hb.2.concrov c.l. Srd qnid dicen^^ 
diim qu^fo ? CumpecuniMeertM elTe debear $. i.^Inft- foic l. i. C« 
de contr. empc.^« 9AhdtZ'enMtio,Ji ff4t jnflo preeh f Hic cubl»' 
Hocnonio nrgaacibas calctilum nofbMts adjicimu^ 

VI. 

Ei tandtnicirca tertiam Bdc : An venditoy 
prMisVrtmtraderc t^nraturyfuc Ubereturf^rjt" 
Jlandd idquod inttrfit? 

Hanc quifHonenl olim mulcurft inter Marcinura & Jo- 
hannc m veteres Gloffograph^s ventilacam eflTc dicic Hilllg.m 
Don- Emjcl.iib.i^. C.2; £c quia Acganciom argumenca sehy' 
iumquidem roQvent, rcdeadfjrmaQcium parti adf^amuscum 
Vulcciohicn %\. ]^6rf!ero difp.ig: th.j. Hocnoif. difp i6.cl 
AmpIifs.D D.Arumaco exercic 14. ch. i.CIarifs. D.O.Ricmcra 
ihquacd illuf^. decad. ic» <j. f. Pileoin deciGon. jurisq^ /16 p. 
47^. Perl, $. uit C. <tc doaat. & pcr f . alis Inf!. cod. obi <■ ^ 



tc^aflcrlfnr'^ dicitur,ipreHaUeJiiit*!^(^Cftfl[It#tcw tniltlpTuiBc 
^.i.Init.iuv juiHii. airiomnindres recuRdum ejus «(iimacie- 
neimSc prtfcium pcrioiyiiuir ^ tradacur.^^^ movet S)onellt rAti^ 
-dumlib. ij. c.i. iu A t^icii ooa lcqui., vciKiicionem haberc^ 
j^ccc/nurcm. £. p; i^ciiamxauia 6c drgentarius dicatur co^i ad 
edipioqcml4.§.ult. L 6 § i. de Edcnd. & tamcn nifi cdidcrit_.t 
j)ra((lat c^uod iotcrfit t. ibid* Rj^ondecur cnim ad majg- 
xem , qudd omnins illud fequacur , {I<)uidem illa verba MdeXr 
tmpf^ni facis fuperqj clcnotant,candcra eflTc ncccfntatcm fc,. a|i^ 
fo;,, a.u it) Jooacionc»quacinvcnditionccxiftit, .NccS^hu)^. 
^ULJ^i advcrTariajn McduUadc Nucl.Ian.Impcral.difcurCdccq- 
.riat^.allcrt j.cjua: inipfiuf SyDopf.JuriscivXciflor invcnic,ulla 
noftrjc a/lcctioni adfcrunt dubietatem. Nam ad Minor. primi 
iirg.,ex 1. 17. C. dciiciJnftr.petiti ncgttivf Tcrpendcmus,utpote 
punafintdiverfa^&in d.1. 17. agitur dc emptionc& vcndit.in 
fcripturam rcdigcBda^<5c quaodonoQ in Scripturam ccdjgitur 
.emtio 5cvcnditioimpcrfc(f\a>uciqincqiad rcitraditionero nec 
adin' rr^^V rr-i 'i'r,-tenerifotcft. EtCcadivcrfis malafitilla- 
' " c i3-dcdivcrf.q.4.n.ii,ldcniintra^.ryl- 
.iog.c.ro ^i^ r n icui^iciturcxl.i.& t«t. tit. JTdcIirJn j;^- 
^'H^' >>^u5cunq-,adionIbusjuratarad1ite,a^i no« 

|)OKlcad j ... ..Min rcitraditionc,quiIibctabfqiOcdipofolvc- 
i^cpoteric,Uaivcr{aliiaseaim hacc non admoducn firma Ha- 
l>ilis,fiquid?ffl cootrarium aJparct in obligationibut facicndi) 
ubi quis prxcisc non cft obligatus ad rci traditioncm Hanon, 
dirp.14 th.SSccus vero in obligationibusdandi l.ubi 75 deV.O.' 
J.ult.dc eondi«5tcauf d4ta.Et fic juxta brocardcium iIlud;Apar- 
ticularib.ad univorfalia malecoliigituir. IniUperlonge aiiud 
cl^>fi qucrimus jnrescxtct,an vcro non extet; & quidem cul- 
{>a & dolo vcBditoris pofteriori cafu omnimndo i iramcnnjm 
in litcm admittimus in prioci non I.i.I.j. I.5,fr. dc in.lit.jurand. 
Scd dc his &j|liii iatiusAmpI D. Arum. excr. 14. th.^. 

VIT. 

Forma (f modM contrabendi eli dufh. x : 
Jlut emm fcrtptU fit (^z^ At4t non fcni 
^ulbfn majoris confrmationis gratia . 
^dhib€tHn*{\^) 



( J J §. Sed hacc qoid.Inft. hic 1. contra 17. C. dc fid. ifr 
ftrum. £c hic (cripcara maxim^ neceflaria d. 1. Mozzius do 
cmpt. Sc vend. c.de divif n. nam non alicer perfcda enpno 
'( inquic $.1. Inft.hic ) niH ^ indrumcnta fuerint confcripta vel 
Bianuproprid contrabentium j tcI abalio quidefcriptaacon- 
trahentibusaucem fubfcripca. Subicripcioquippe tocumfcfi- 
pcum adprobacarg.l.fi quis ex 6.§.i.ff, de edendo (b ) bic f^atitn 
perficicur,cdm de precio^nvencumfuericin pt.lnil,hic£cOc 
non precii nnmcrafioyfcd convencio pei^ficic cmpc. Ulp. 1. 2. if. 
de contrah.empt,& Imp.in l.p.C.eod. Treutlerus vol.i.diip.iS^ 
th.^.lit A.Giphan.dt cmpt. & vend ^ nrnul atq; de preciopag. 
399.Ubi imerdum arrha loco firmidjmi argumenci concra^ui 
'idjicicur. Quidam nomen habere aucumant jf RE fro <^mmj» 
/i/«r Ifidor.hb.io.Etym.c.ult. Borcholt. decmpr.dc vend iti 
pr.n.j. Alii to i^{««>?r quod efl firmum^Hcuti enim fti|iuU- 
cio Hc 6t arrha feu «irrhabofirmandarum obligationum caufiL» 
datur,5cperfc(flumcflccontra<f^um,probacI.quodracpc}5.!Fdt 
contrah. cmpc Nec referc qu6i Wcfcnbecius in «. if. dc cott^ 
trah.eippt.n. p.dicic, urquod dc arrhz amiHione dicatur,^ 
contradu nec dum perfcdointclIigatur,quiafciliccc cum4kt^ 
rha intervenericisqui eamamitccre aucdu{)licacam.,quam^- 
ccpic reddercvulc, impun^icontraAu rccfderepoftif V Coi- 
tra<Jl.C.defid.inft.InIupcr){iftin.a<*dacharc vcrba.* Isc^u. .^.a- 
iacadimplcreconcra^uro : E.noodumcd implccuslcd impet' 
fe^us. Kamquod adprimum actinet» dv^rba Juftfnianipt*. 
nitiiisiiifpicimusinonloquitnr ibide contratrur[tri arrhisfcd 
fcfiptisconcelebi-aturydicicqi donec^lliqaid ex his^pQcatnftrti- 
mcntisdceft,& pccnitentiz locus.efV &c. "Er feq.verbafonanti 
Ica camen impunecis rcccdercconcedinius,nin arrharumtio- 
mine aiiquid datum fueric. £.cerccubi earum nomine aliqutil 
dacumin/on impuncrccedere licet. Hinc pofteaillis pcrnacfL* 
adjicit>utempcorperdac id quod dtdrCi&^vcndrtor prarl^ar^ 
duplum cogaturauiTo T»ij9ir j^ert^cf roaBT^i-^h.c.utThcophiLex- 
plic.& ipfum quod df tum fueric dc alcerum taneum.Sic m eoir 
tra^o macrimonio obtinet > cikm cnim per fponGjm (lat > quo 
minus velebrencurnuptiacjdcarrhas datasamictft. Ciim vtr6 
Aac per fponfam ipfa rcnecur in duplu arrhas redderel. 5. 3c ult. 
C. dc fpoQfalib.fior^huit.de empt & Ycad.iB pr.D.6. dJecru 

cci^»- 



nrpo*3cm«f,quod cum Juflinian.dicif,is q\ii recpfae idiiBpIe'.. 
tc coorradu , id vcrbis iftis innucre vult , quod quidcm cmptio 
•rrharum nominc fit pcrfc^a J.^.C.de fponraI.& arrh.fcd non- 
dum adimplcta&coniiinimata^quia nimirum prctium con- 
tradum ad fincm pcrduccns,nonduna fit folutum> ubi intcrim 
tamcn contraAusarrharuffndationevcreni iaitiis. Nam re- 
^c cumMo22iode Confcnf n. ^.infln. tripliccm confcnfum 
Ifatuimus : jlutb§n»iitem^^\i\ in principio prarftatur ijidfrokjt' 
/pr//ym;qui ipfo adu prxOatur iConvent toMJtfc r»^<\i\i poft a^liim 
-prxdarur. Hinclicctultimusnondumadimplctusduotamcfi 
^iorescontradiim itiitutn inafrhat dati«nceirc,te(laatHF. 

OljeSumhypis contYaUuj funtperfon£ ba- 
hiles.qiiihm von eH intcrdiElum { a ) Ideoque in- ) ' 
babibs Ordhunc contra^umjfuntiHi ^ tjui ve/ na^ 
4ura^vtHege eundem cdehrare prohihentur, Et 
hatura qutdtm prohHentur hjfans ( b ) Furiojni 

feu Me?}te captus. ( d ) 

( a j bic uxori Jc viro n^on intcr<iii^um cclcbrarc}iunt 
<onrra^m, (i modovenditio con faerit fa^a animo donan. 
^i.i.n fponfus^.^. de donac inter vir & uror. l.fi quis donat. 3*. 
^ecootrah.empt. Item ChriftiaTio cum Jiidatis & Turcis& ex- 
^aneisaiirs Ldudum prox.i^.C.deconcrah/empt.niti exccptts 
^oibus^am cafibos Mozzius de empc. & veod.col.i. ( b ) 
C]AiiaDeq; irvcei^ei^umiiabcnr neq; con(enfum$ lo Inft.de bi- 
iitil.ftipui.i.r. £r. de Vcrb. Oblig. infuper confiliiinopes funr,3c 
in omnibus rebusin^rmum eorumatftimaturjudinum I. g. §. 
i f».dc Adquir.hered 1.1^^9 de Rcg. Jur. 1 j. C. dc falf monct.l.}. 
$.lcge JuIiaff.tfeTtrta»T». non icaq; vendereline rutorisaui^c»- 
/ii.jteit ' iuituf ]..popiil §. pupill. flT.de^rufor.tutor.nec 
c (nc riff;' i i w :> c i m i n emptioiic H bt eb ^iga ifc,i p fi al i ts no n c bli- 
ga^ turl tulian. »4. ^ (1 quisff.'dead croti, Etluetjudidumef 
€onf(nfum bedut potfntiA^ non tamen 43u bdbentt ut nfmtrmm 
judmum iS £9n/e»/ttmitt.eJffttMm'deducdMtisg.li.§.i S^li2^% 



^.dc aJquif.po(refs.(OSiquidft»qa©d i^i<,non inttlligitS S. 
ilnft.dc inutil.ftipul.idcdq; nulla c\\ volu«ta$ 1. 5, 1. 40 ^dc Rcgl 
*Jur. niTi dilncida intcryallababucrit, majorq; viginti quinqu* 
annis fucrit^tunc cnini omncscontradluj^ a^us faccrc poce(l 
l.i.C.dc conrrah;cmptJ?rg.l furiorp.C.qui tcl^am. faccr. poG, 
l.Diviis i^.fFdc inoif.pran'. ( d ) Quippc ^uz dcfuriofo dicuQ- 
turin mcnrccaptofcrc obtincntSi. item furiof.Jnft <juib.non 
cft permifs. te(iam. Er ut plurimiitn cx jutis diipQlidonc q( 
^ari procedunt I.i. de eurat. fufiof 

Lege prohiherjtnr tmere^ quiJam propter 
pmjlram rerumfuarum admirnfiratwnem a ) 
^utddmpropttr rationert ofjkiitamprivati Q>^ 
quampuhUct^C) tandemquidam propterob- 
ii^ationumnaturam.(^A ) 

(a) utiprodi^us cujus itidcm nuUus cfl fcnfus I. furiof 
40. dcRcgJur.i 6. C. dc contrah. cmpt.qualis defcribicur inJl. 
i.ff.de curat.furiof. ( b ) Siccutor rcm pupiiii non potcft cmc* 
^e 1-3 4<$. fin.7. ff. dc contf- eropc^idca^uc ad (imiKs fcfrlicct cu- 
ratorcs , procuratorcs porrigcndum ibid.aifi cum autoritaGt^ 
contutoris* paUmtfcbon^ iidccmpcio^ vonditie «lehisquc 
diftrahi poirunCipcrHciaturl.^.C.dccontrah.cmpt. SimUiquc 
xnodoMcdicus rcm argrocicemporcpcriculon morbi cmctc-* 
nonpotcdl.fi Mcdicus. 3. ff. dc variia &€xtraord. cogme.L 
Archiat. 9«de profcf^. & mcdic. 1. quitc)uisC. dcpofluU i^a- 
xhincus lib 2. controv. c. zf, .{ c ) ut miliccsJ.un.Cneg. ne mi- 
^icl.u. ult. C. decohort.ncper cncrcaturanaa Audiotueii- 
4x falutis publicjc avoccntur. acg. I. pr. dc rc miltt. Undc 
.quia.vctcranarum nuUusampIiuain bcJIocIVuru5>reAc mcrki- 
inonia agitarc poiTunt 1. 1. C. de ▼ctcr. Hinc alii miiitcs prxdi« 
quoque in provincia i|ua miiicant» comparM-cnoapaHuncL 
^o.fl' dccoQtrab.empr. (d) utPater&^Uus, inccrhos cm- 
xioncm non poIFe contrahi, tcftatur Paulusl. t.fi*. de contrah. 
♦mpt. 1.7. dc Oblig. A^lion. Bxctftif rtbui tsftrcnfjnu 



'fikfts4firtnphUi ibia. ii 4. d*c Judic. io quibus filiusfamiriis ha> 
Oetuf pro patMftmiliisI.i.ff.adSC.Macedon.dJ^rr^w ddventV- 
nu,\n quibusiifusfrudus patri non adqniritur AutH. excipitur 
C.debonis quzlibcr. Mozzius de empt. fltvend. ult.ord.col. 
i:n"6.Treutrefu$ToI.difp.th.3.rib.6. JohanPhlfip. Steinhauh 
llb.ij.n.^d. X. 

¥ariesminu4eJfentiaUi(^:3i) feu accidenig* 
kSi^ine in hoc cetitraitu adfanuntur^junt paSfa^ 
njaria ( b) exqutbm frequenti/iima fiquentia^ 
fria: Addt^to tn dtem (^ c ) Lexcommijfortd^- 
.(^A^PaSlumderptrovendendo. {t} 

C« ) Dividunt no«nulli contra^liis inpartcs eflcntialc» 
/eurubftantiales^oaturales&accidentalesfinterquos non ulti- 
Iho \oto ponendus Mbzzius dc contrad. actic 6. n. i. Vcruwi 
^ikni cntia practcr neccflitatcni non (Int multiplicanda Kec- 
kerm.Iib.iXogic rec!.poft.c. j'.n.6. Omnisetiam^/p^^T-u/top-^ 
tlou,ccfle Philorophorum Coryphzo lib.i.de part.animaJ.c.2» 
j. Ihfupcr mcmbra diyidentia debeant eflc a fcfc invicenv 
disjua^la tefl« cod. ibid!mcrit^ bimctnbrem cum Dd. aliis re-- 
tincmus divinbilcin« intct quos 

Ju nnm injlar ornntum Cujdcuu. 
^ Qui in I.jurisg^nt.7;£d« pad^quserfam rubflantiAlia,quxdanlL#- 
a<Jmin1cuIa contradus facit , ioque pldrittJr c6nfirmat lib. 1, 
©bfcrv. c. 15. nb.i^ C. \% Vultcius hic n.f^'.^ b ; Pa^um fumitnr 
ycl gcncralitcrVel rpccialiter.illo modo omnis contrad!us hd-- 
jqsnominc venit Trcutrvor.i.dirp.6.th.i.lit. A. hoc roodo pla^ 
lic diverTumacontra^nibus: Sed hUp^Uum AcdHdithmbm dL 
fiinguehdum qucjriad^rtfodum fii ioI.^i.flT.ifc contrah.cmpt.narti' 
fonditrocontra^um furpendit,pa(3.i ver6 informant.///>f/^/^ 
' rerfreUhtur p4ii4 regnUrirrr c^ntra venditorem , qoia apcf-- 
tius Ic^cin contradlui diccrc potuii 1. ?q. dc pa(fVis I. zr. 
li^j dc cdntrah. cmpt. dc domious rei tamufli potefi legcm-.' 
nnfuxcftccrc, noti i$ qui i dOmino accipit 1 7.$ g. dcddii. 
fntcrvir. 4c lirdt. \. 10.$. i. d« padV. Collcg. ArgentoratenC 
iib.l^ d(. 14.1^.4. Aliq^pandocamcnctiamconiracmptorcflQ»» 



agiiur de illa coip nt. & \» igv C4e ii) dieai addifft. quz el\ trir 
dirioreipencscmpcorenn hac lcgc>ut (i quifintra ccrtum dieai 
rocliorcm conclitiuncrT)2i[tuicrir,Iiccat vcnditQri rcmalii vcn* 
dicionc addicere IjZ{|r'9- ^ pr.^ i ibid Efi^ ftieffpuitdoud' 
lU,ut hoc modo ': UomDsHzc ccnturti e(lo tibi przlUnata > mC\ 
intra Caiond.Maitii proxiroasflncHeremcondit^onem quisac- 
Valeritt i^r//Mn«,u^iiocmodo : Hxc domus ccntui^ c(\o til^ 
przihnatayfedutmcliore intraCalend.Martii proximas coii* 
dicion<t allataabcmpttoncdircedas Mo^zius dc^pt.& vcn^. 
^eaccid.n z.Treutl.voi.i.difp zg.th.^ Iit.C.( 4) Qliin adhibcri 
t*7bbactartiinpignoribus,quani in cmpcionlbus,vcr^m pofFea 
in pignoribuscftprohibicai.^.Cde pu&.fk^n :r. Eclit^uando 
debitorfcieobligacut fi indicm ftatutum ( tjuiddpeUdtHr dies 
eommiiendi\. i%An pr. dc Minor.)pecunia fbiura nen Gc rcs £at 
incmcal.4. 1.5.inpr.dciegccommi(s \.6.§ r.decontrah.cmpu 
Trcutl.ailcg. loco.Hiccxoricurquxdio v.JniUudpdltumpt fu» 
rum per i. i. fF. de Icg commirs.& \.i.%. \. ff. prb ci^pt.ancendi- 
cionale pcr 1.2.1.3.1.4. ^.clcgantcrad L.commifs.i^ perratioDCf 
•b Hunnio loco infri a^^cg addu^as?£t Hoctomannus qurdcoi 
rationes utriusq; parcis pcrpcnHtatus tit.dc i.commirs.a.z.Epi^ 
juris tc<U Hunoio in Rcfoiuc. inTrcutl. vol.poft.difp. i. parri. 
q.56.iic.D.cIaramcfrcdur<n|uf«ip & difcordiam datuit. Scd ^c- 
feab^ciusinparatici.dcL.commifs.ffam commodehoc di^io- 
'ttis adhibic.i.d.tcmperamcnto fbIvit:Uc fi fic fadla^Emca tibi rct 
cd^fi incra triduum placucrit \ tunc Oc con Jicionalis §. cmptio 
^..Infl.hoc tir.Si vcrofic : Inemptacflo (1 difpiicueric cuncfic 
i. ir.i (e) ficqiiaidoresitatradituravcnditorc,utGprctiafn 
cmtori obtulcrit cQator,teneatur reAicucre rcs venilicori vcl hc* 
redibiis cjas l.z.Cde pait. intcr cmt.Gvc tcporc certo fiye incer- 
XQindfn netrigtnhi quidem dnnii frdfcrihifoffe fldtuimui pcr l.nec 
crcdu. C.de pignor ad^. I. Paulus j'.fin.fi. quibus modis pign L 
parc § fin tf dc dol.cxccpt cumMozziohicdc Accid. emt.n.5« 
Trcuil.vol.i difp ^8 th loJiiD.quippccum rcs flt metifacul- 
tati5»cui nonobflat praefcriptioarg.l.i de viapubT. f. j. dc prir- 
fcripc- jo.vel 40 annor. Collcg. Argcnc. hic tb.54. 



EffeSliu huitis contraSus Junt Obltgatknes 
tamN^tur^sl^ a ) quatncftnHngenti^s Qi>^Jsf 
Ailiones emptt Qc') ,£f venditi. C d 

( a ;) N4rKn#/r///^#r«<'^w/«r,^uddp£runeancacI e4quc 
c«ntraAibus naturalitcr mfunc,ct(i de iis nihil apcrt^ <;onvcni| 
Hillig.ia yoncll Enucl.lib.ij(.cr jii^. Et huc pcriincc jus cvb 
4ki«niSTulg6bic #i<r ©^iv«5j)|;rd)<lffubcviaco*. quod 

idcm (ignilicai,a£ vinccndocxcprqucoydc ita vin£«>qu6 ca vij 
A«ria aliquid a vido in advcrfarium transfcratur. bftcji rei n^* 
iLrXfquam aliuslcgiticno tirulo «k bonaiiiel.ij.CdeeviA.ai^ 
<|uificrat per judiccna quocunq; judicii gencre 1.34.^.1. de cdiL 
ffdid.fai^^a refticucio feu rccupcracio I.24.I f 6.ibid. 1 lcucI. vo!^ 
lAi^^ i.\\k.yHocjiu efi jolum remediHtn fsvorahile^c^MM Rcipufc 
licx utilitaceai fpeAar,uc ceriin] conRraercia Iibera finc & ^b(gi 
omniafra^depreccdaiicarg.I.i.de Ufucap.nccex parteagencis 
favorabile dcex pane rci odiofMoi uiam id ononibus a^iunib. 
6c remcdiis^quaealtcri concra altcrum conceduntur,cil com- 
«iuncBachovjnanimad.inTreucl.allcg.loco. £t Ucettcndttir 
illud ndtumlittr prdftArtfO^^tur Ki.iF.dc evid. 1. iin.fi'. de cond. 
<auf.dac.Mozzius dc emf c. & v«nd. col.^.n. i. plerumq', lamca 
pcr (lipulationem fimplae 1 37.de zdil.edid^cvcl duplz 1 i/.ibid. 
«mtori cavetur , & ut plurimum duplzy quia adddua cft duplc 
fti^jufatio I.ji.$.^o.de cdil edi(flo ( b ) contingentes funt pa^a 
^uz adjici interdum folenc^ideoqj & adcJe & abeflTe pofruniL^ 
it quibus th.przccd.i0. ( c ) Hzc datur emcori cjufvc heredi'/. 
contra veQditorcmcjusv.e hcred^ ut ipfi rei vciidicz vacujL# 
poflcffio.cradacur l.excmpto. luff dea£lion.empt.i.t.ibid. Ea 
cnim ^uz func j.uris cransferunrur ad hzredcs ^ ^lnd.deVcrL 
Cbl>g (d ) JdptUdtur etUm 4£it9 pretiil g. I.9. C.dccontrah. 
<napc. Dacurq^ vcndicori ejufve hercdibus advcr.fus emptorcm 
#]U5q^ hercdesjUt folvacurti prcfium unacumufuris a tcmpo- 
ce.rei craditz.l. fulian. ij.^. cxvcndito f^. ff. dcadion.cmpt. 
.4^(Mrdbit \y flf. cod. 

XI r. 

Diximus hucm^ de Smptione ^ Vendttione 



tofitrabenda^nuncLsednico more bre^viter Je ea- 
dem rejcindenda agendum eH. Re/ctfjdituruero 
^ldoloi(^i,>f ^flvtj& metu^ ( b) 'velUfioneul- 
tra dimidiutnjufli pretii, ( c ) 

Qui omnii a j aoittnim & trutioam cxaminare flu4cm\ hi^ 
quoqi (ludiose differentiam adquirctc intcr frjiudem^doluoi 
allabaraDCiquaO illa tanquam gcnus hujus,& in fefe coinprx- 
hcndac omncmmachinationcniycailidatcmfroloque cvcntif 
fiat abfi}) omni animo Ixdendi : c centri vcr6 dolus nudusLi 
fraudandi animum abiquc cffedu habcat Gcddcusad 1. 131. ■* 
4 6r 1. zz6.de V. S. Aiii viciilim gcnus Iraudis dolum fomniaor»» 
Aufonius Popma dc dificr.vcrbor. iib.z. pag. 105. Verum luU^ 
fidit haec Gceddci inl, 131. n. 6. deV. S. fententia fi fubtiiicerdi- 
ftingucrc vclimus; Alids enim promifcuA eorum mventtur ufnr^' 
fdti$i Nam in i.79. dc R. ]. & $.).In(l.qui quib.cauf manum. 
probarivideturad fraudcm conftitucndamctiameventum 
tonfiiiumexigi Da. HilligeF.iaDon.Enucl.lLb. 15. 0.40 lic.E. 
Hinc quoque conjundim pro ubo idcmcji habcntut. 1. 6. C. d# 
long.tcmp prarfcript.l/Eprof<9cio>ibij Societasfidolo mal^ 
iut fraudandi caufa coita (ir,^c: €ft^ tum dltudlimuUtur^bMf 
dgitur,4/ieriut decipiendt CdufADoncildAih.i^ c. j^oMi. 9 Di*^ 
tiditMt dolut in eum qui pne propefit0(^exre (envenitViS.dt^ .0'^ 
telquiexpropofito <^%ajt(%9t Htt aliascj; pcrfonalis fcu perfoni^ 
adpcllatur,isq;/>fr«Mir;/^/7;7iitf l.i.^.z.de d0loma!o& )urcc6^ 
ceffusiquifumicurpro folcrtia>veluticum ImperatoT hoHe^ 
fntlitesnratcgcmatisfallit Hoenon.difp.^.dcRrg Jur.lcg.z3. p." 
do.Hiilig.inDon.Enucl lib.i^.c.^o.Clarifi.D.D Riero.deC*»- 
traA. tradl. r.c.6 $.30.» n.& iz.6c dc hocCoroUar. aofl.^.infra : 
teimdlusy ii^ ddtit cdufdm conrrd^lui ve/iucidenfyjr^ tlio mod^x 
•b dolu inter contrahcnces fadtO ( non enim intcr prezencttt 
Mozzius dcemc.& vend.col./.n.^.^contraAusipfo iureniilluft' 
c(H. & rleganter/. Ededol.l. nfraudcC.de przfcript.leng. 
tempor.l.ulc.Hlde condir.pecun. Eftenimbonzfidei contra- 
duuminhiircas proprium & fubilanciale adjuac^Q booa fidet' 



^ori m eft,ut Ci ^uisca fuftulcrir, rcm ipfam fuftalcrit , GccdfL 
dc contrah. ftipul. c. n. i^f j. in^nc. Hpe vero adio 
excodcm contra^lu conccditur Hocnon.difp. iz. thcf.7. Sed 
§buernotmndum ^ quoddcdolo hicdiximus nonc^pcrtincaty 
ac naturaliter circumvcnire non Iicerct»quo(^l. ia caufs fiF. 
dcminor. conccdit Ampii(s. Dominus D.Arumsus cicrcit. 
i^. th.^. ciim cnim animus vcnditorl maximo vcndcrc^, 
rmptori minimo emere , er natura hujns contradtos , in quo 
licitationts funt conccffje , pcrmittitur cuivis ^utvis rctionc^ 
•Itcrum circumvcnire , Vuhclos Inf^. hJc n. 24. fcd iqnuit po- 
rHu nc mbd^ illa circumvcatio animo dolofo fiat. (,b ) Vis cft 
«ajoris rci impctus , <jui repelii non potcft 1. 3. ft' «^uoil mcius 
cauf. Mctu$C diciturScaligero Tm^ri ixfTitraj cxcrc. jii.quoil 
«it coamittaturjCbnilantialcomne cbofiliunt abjiciat^ir Hil- 
ligcr. in i:»on. Enucl. iih. 15. c. j8. iit. C.) cft inftanti» vcl futu» 
ri pcriculi caufa mcntis trtpidatio I. j. ff. ^uod mct. caiif» Et vi 
efMtdem dtrici I. §. i' ihid. Intfuljm vcndcre vei emere, coa- 
tra£)um irritum & nullum ficit. Dc mctu idcm <|\]6qUc dici 
y^oit^rmoio pt jufiui I.7. in fiB.ibid. & cjui in conftantifsi- 
fnum qucdnqde cadat 1. 6.iBid. HIc cnim confenfui prarfcc«- 
tim in bonz fidci contradibus maxime cohtrarius inquit.> 
1. 1 1 tAt R. Jur. Usetfit qudddnt^voluntdtcoM^d^iiuM ttfam^ 
kAbtturfr0vo/uHtdtil,i.^y quodmctusTcauf Ci quidemdo 
duobusmalitpotiuftminimumeligcnduro cduo raaU i. dift. 
n. eft tamcn impcrfe^a ^lun^as , ha|^tur pro nulia arg. 
I. 8* *^ ^ Vcllejan; K 1; $. in Kn. £f, quodcunque unt- 
ircrf nom.l. quotiflns6.ftIqui faiiffdar. cogantur. $. Inftir. 
lic AAion. & ficlcntirGocddcusde contrab. ftipffii.coneJ.5. n. 

Hoenon difputat. in q. g. f c ) patet cx J. 2. C. dc rcfcind. 
Ycndir. dc quacum plurimorum ingenia plurimura infuda» 
funt in. iRCubrationibus ^fdcm tefte Mozzio dc Emption. 
^ vendition.col. ult. n. 9. hlc vcrbafaccrcrupcrfcdcmus, no$- 
^a^ vciaclaudcnr«s& maximsc Dcitati inprimi» gratias rcd- 
^^tcs>in portum rcfpicimusv Igitun^ 

jincbora dcfrora jacitur-iftantlUtorepuppc^, 



Anpjincepslilfolucus D- 

An fponfioncs ( We^tttU110m cHt ®* 
tm^ apudmcrcatoresfrequentifsi^ix de ju- 
ccv^lcanc, (Scmereanturcxccutionccn. A» 

Aninbcllolacusfitftratcgcmatis. A> 

OptimcilludglofStad l. ^. G. in quibus 
cauH rcftit. in jntcgr/ vetf cjuaercre: Bi- 
berat Wc Juftinianus, & non rccordabatiir 
4c iliis icgibus j in quadam antinomia 
concilianda dcfcndi pofTc 
adftrucrc annicar, 

t. 
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